Bedford Downs Homes Association

HOMES ASSOCIATION DECLARATICN

STATE OF KaN3AS ) 55
COUNTY OF JOHNSON)
TTLED FOR RECORD

1987  AUG L2 P 2:07 4
Rubis M. Scott

Register of Deeds

Vol. 2645 pages B33 thru 3842



EEDFCORD DOWNS
HOMES ASSOCIATION DECLARATION

Pl

mHIS DECLARATTON mzade this 1st day of August, 1987, by J. D. Bohi and
2Associates, Inc.:

WITNESSETH:

WHEREAS, J. D. Bohi and Associates, Inc., is the owner of all the lots
shown on the plat of Bedford Downs, a subdivision in Johnson County, FKansas,
filed for record on the 16th day of April, 1987, in the Office of the
Register of Deeds of Johnson County, Kansas, and recorded in Book 63 of plat
at page 46; and

WHEREAS, J. D. Boki and BAssoclates, Inc. 1is now developing said
sudeVlglcn for quality residential purposes and it is its desire to cont“nue
ts5 development cf the subdivision and to create and maintain a residential
n91gnborhood possessing features of more than ordipmary value to res: ‘dential
community.

NOW, THEEREFORE, in order to assist J. D. Bohi and Associates, Inc.
zntees in providing the means necessary teo bring this about, J. D. Bohi and
socliates, Inc. does new and hereby subjects all of the lots of EBedford
wns, as shown on the recorded plat thereof, to the ccovenants, charges anc

ssessments set forth and contained in this Declaraticn subject, kowever, to
the limitztions hereinafter specified.

or
A=

DEFINITIONS QOF TERMS USED:

The terw "diztrict' zs used in this Declarztion shall mean, unless and
until extended as hereinafter provided, all of the lets shown on said plat of
Bedford Downs. If or when other land shall, in the manzner hereinafter
provided, be added to that described above, then the term "“district® shall
thereafter mean all land which shall from time to time be subjected to the
terms of this Declaration, including any future medification thereof. The
term "improved property', as used herein, shall be deemed to mean a single
tract under a single ownership znd use, and on which tract a residence has
been erected or is in the process of erection. Any such tract ncy consist of
cLe or more cehnticuous lots or paris thersof. Any other land covered by this
neclaration shall be deemed to be vacant and unimproved. The term "public
lzce" 25 used herein shall be deemed to mean all streets all parks at street
intersections or elsewhere, and all similar places the use cf which is
dedicated to or set aside for the use of the general public, or for the
general use c¢f all of the owners within the distriect, or which may, with
“Hproprlate consent be used by all of the owners of the district. The term
“"swners" as used herein shall mean those perssns or
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cufporations who may from time to time own the land within the district. The
term “"restrictions' as used herein shall specifically include those contained
ig the "Declaration of Restrictions of pedford Downs filed in the office of
the Register of Deeds, Johnson ¢ccunty, Kansas, on April 16, 1987, beginning
zt page 46 of Book €3, and 211 amendments thereto.

SECTION 1. MEMBERSHIP IN ASSOCIATION.

mhe ewners of all the lcts of Bedford Downs, together with the owners of
any other land that may from time to time be made subject to all of the terms
and provisions of this Declaration in the manner hereinafter provided feor,
shall be members of an association, which is hereby created and established,
+o be known as "BEDFORD DOWNE HOMES ASSOCTATION". The Asscciation shall be
incorporated under the laws of +he State of Kansas as a corperation not for
profit. Membership in the association shall be limited to the owners of the
1znd within the beundaries of the district as it exists from time to time.
mhe aszsociation shall be the sole judge of the qualifications of its members
and of their rights to participate in its meeting.

SECTION 2. VOTING RIGHTS.

The Eedford Downs Homes association, Inc. shsll have two classes c¢f
ing merbership, as follows:

(1} Clzss 2. Fzech owner, with the exception of the Developer, cf a
1ot in Bedford Downs, a subdivision in the city of Overland Park, Johnson
county, Kansas, shall be 2 class A member. Bach Class A member shall be
erntitled to one vote for each lot upen which he holds fee simple title. When
mcre than one person holds such interest im any lot, all such persons shall
be members =and the vote for such lot shall be exercised as they among
themselves determine, but in no event shall more t+han one vote be cast with

respect to any one lot.

{2) Class B. The Class B member shall be the Developer. The Class B
member shall be entitled to tem (10) votes for each lot within the district
in which the said Developer holds fee simple title. '

SGECTICH 2. LAND ENTITLED TO BENEFITS.

No 1land shall be entitled to any of the benefits, improvements orx
s-rvices provided by the Associztion unless the owner or OWIErs thereof shall
nave subjected their land te terms of this Declaration and to the assessments

herein provided for.

T
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-} SECTION 4. USE OF COMMON AREAS.

The owners of land within the district as it may exist from time to time
shall have the exclusive right to the use of all undedicated common areas as
designated con the plat of Bedford Downs or as may be designated on subsequent
plats of Bedford Downs oI as may be created by separate document filed for
that purpcse with the Register of Deeds of Johnson County, Kansas, by the
Developer or as otherwise designated herein.

The BEDFCRD DOWNS HOMES ASSOCIATION shall have the right and power to
make reasonable rules and regqulations which shall govern the use of the said

andedicated common areas.

SECTION 5. OTHER LANDS - HOW THEY MAY RBE ADDED.

J. D. Bchi and Associates, Inc. may from time to time =add to the
district such land as is now or hereafter owned or approved for additioen by
said Company, provided that the 1z2nd so added to the district shall be bound
at that time by all of the terms of this Declaration and any future

modifications therecf.

SECTION €. POWERS AND DUTIES OF THE ASSOCIATION.
(1) The Association shall have the following powers and mandatory
cles:
(z) me care for, spray, trim, protect and

replant trees on all streets and in other public places
where trees have once been planted, when such services
are not available from any public source; and to care
for, protect and replant shrubbery, and resow grass and
replace sod in the parks which are in the streets and in
any parks set aside for the general use of the owners in
the district, or to which such owners have access and
the use thereof.

. (b) To provide for the maintenance of any
tennis courts, playgrounds, pedestrian ways, gateways,
entrances, drinking fountains, and ornamental features
nev existing or which nmay hereafter be erected or
crezted in said distriet in any public street or park,
or on any land set aside Zfor the general use of the
cwners in the district, or to whieh all of such owners
have access and the use thereof; and alsc to provide for
+he maintenznce of any streams and natural watercgourses
within the district.
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o (c) Te provide for the operation and main-
tenance of swimming facilities which may hereafter Le
erected, for the exclusive use and enjoyment of menbers
of the Association and members of their families Who
reside in the distriect, and establish zules for the use
and management of such facilities.

(d) Te acguire and own the title to such real
estate as may be reasonably necessary in order to carry
out the purposes of the Asscciation, and to pay taxes on
cuch reazl estate as may be owned Dby it; and to pay such
taxes as may be assessed against land in the public, or
ceri-public places within the district.

{a) To levy and collect the assessments which
zre provided fcr in this Declaration.

{2} Phe Association shall have the following additienal POWers and
duties which it may exercise and perform whenever in its discretion It may
deem it necessary cor desirable, to wit:

(2) ve enforce, either in its own name oI in
+he name of any owner Wwithin the district, any or zll
building restricticns which may have been beretofore or
nay hereafter be imposed upen any of the land in such
district, either in the form as originally placed
thereon or as modified subsequently thereto; provided,
however, that this right eof enforcement shall not serve
to prevent sucn changes, releases or modifications of
restrictions or reservations being made DY the parties
having the right to make such changes, releases QI
nodifications as are permissible in the deeds,
declarations, contracts or plats in which such
restricticns and reservations . are set forth, nor siall
it serve to prevent the assignment of those rights by
the proper parties, wherever and whenever such rights of

assignment exist. The expenses and cost of any
enforcement proceedings shall be paid out of the general
fund of the Association as herein provided for. Nothing

herein ecntained shall be deemed or construed to prevent
any owner having the contractual right to deo seo Ifrom
enforcing in his own name any such restrictions.

(b) To manage and controcl as trustee for its
members all public improvements upon and to the land in
the district, or improvements in public places, provided
that such management anpd control of said ilmprovenents
shall at all times be subject te that had and exercised
by any city, Township, county and State, or any of them
in which the land within the district iz locatead.

{(c) To provide for the collection and

disposal of rubbish and garbage, when adequate services
of that type are not available from any public source.
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4 {d) Te mow, care for, maintain and remove

' rubbish frem vacant and unimproved property and to de
any cther things necessary or desirable in the judgment
of the officers of the Association to keep any vacant
and unimproved property =and the parking in front of any
property in the district neat in appearance and in good
order.

{e) To provide for the plowing and remova:
of snow from sidewalks and streets, when such services
are not available from any public scurce.

() To provide such lights as the Assoclation
may deem acdvisahle con streets, parks, parking,
pedestrian ways, gateways, entrances or other features,
and in other public or semi-public places, when such
faeilities are not available from any public source.

(5) To provide £or the cleaning of streets,
gutters, catch bkasins, sidewalks and pedestrian ways,
and for the repair and maintenance of storm sSewers and
appurtenant drainage facilities, wWken such services re
not availahle from any public source.

(t) Mo erect and maintain signs for the
marking of streets and safety signs for the protectich
of children and other persons, when such sigas are not
available from anv public source.

(1) To emnploy duly gualified peace cfficers
for the purpose of providing such pelice protecticn as
the Associztion may deem necessary or desirakle In

addition to that rendered by public authorities.

(31} To exercise contreol over such easenments
25 it may require from time to time.

SECTION 7. METEQD OF PROVIDING GENERAL FUNDS.

(1) For the purpose of providing a general fumd to enable the
association to egfercisa the pewers, znd maintain the improvements and render
the services herein provided for all land within the boundaries o¢f the
Gistrict except that land owned by J. D. Bohi and hssociates, Inc., <n tnpe
cirst day of each fiscal year of the Association as hereinafter defined,
shall be subject to an annual assessment whichn may be levied by the
c.ssociaticn from year to year and shall be paid to the Association annually
in advance by the respective owners of the zasessable land subject thereto,
which assessable land shall be deemed to be all of the abovs enumerzted lots
in the aforesaid plat of Bedferd Downs except as nerein provided, together

‘th such other land as may from time to time be added to the said district
4 herein provided. The Association may from year to year fIix -and
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‘te*mlﬂ& the total amount reguired in this general fund and nmay levy and
,lect an zn annuzl assecsment not exceeding $150.00 for each lot within the
district as now or hereafter established, provided, however, that if in the
szle of land within the district any lot or lot=z= be divided initc one or mocre
building sites, eackh of which building sites shall be for a single residence
and may consist of a part or parts of one or more lots as platted, then for
tke purpese of levying this assessment each of such building sites shall
constitute cone assessment unit and shall be liakle for each annual assessment
ir the same way and manner as ome platted lot under a single ownership. For
the purpese of levying this assessment, the Association shall be the scle
“udge as to what may from time to time ceonstitute a building site under the

provision of this paragraph.

(2) The annuzl assessment upon each lot or building site as aferesaid
may be increased by an amount not exceeding fifty percent oI the $150.,00
meximum annual assessment which the Association may levy za2nd ccsllect from
vear to year, prcvwdeﬂ that at a meeting of the members specially called for
that purpose, prior to the date c¢n which the assessment ia levied for the
vear for which such increase i1s proposed, fifty-one percent of the members
present at such meeting may authorize such an increase by an zeffirmative vote
therefore, and provided, further, that the annual assessment upon each lot or
building site as aforesaid may be increased by an zmount not exceeding one
hundred percent of the szid $150.00 maximum annual assessment, pIOV1ded that
at a mee+lng of the members s:ec1ally called for that purpose, p“lor to the
Gzte cn which the z=sessment is levied for the yezr for wrich such 1ncLEﬂcc

7 propesed, fifiy-one percent c¢f the members present at such mesting may

ithorize =uch an increase by an affirmative vote therefore. Whenever the
2ssociation may deem i1t advisable to submit to the members a proposal for
increasing the amcunt of the annual assessment for a na:t:cul;r year, 1
chzll notify the members of the Association by mailing te such members at the
last known address, with United States postage therecn prepaid, z notice of
cuﬂn meeting, giving the time and place at which it is to be held and the

act that an increase in the amcunt of the annual assessment is to he voted
upon zt such meeting. No increase in the amount of the annual zssessment may
be made for mcre than one year at a time.

l-\

{(2) The first assessment shzll become due on the first day of the
morntn following the conveyance of a lot in Bedford Downs, as shown in Plat
Bcok 63, at Page 46, of the Register of Deeds of Johnson County, Kansas
aforesaid, from J. D. Bohi and Associates, Inc. or a builder to 2 third-party
owier-occUpant; this initial assessment shall be in an amount not exceeding
S:.E0 for cach frll czlendar month beginning with szid assessment date to and
including the next succeeding month of August. Thereafter, assessments shall
b« for the

e
n
ol
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£7hal  year beginning January 1st, and they shall be fixed and levied
- T to January 15t of each such year and shall be payable on January 2nd,
and thereafter it shall be due and payable on January 2nd cf each fiscal
year. It will be the duty of the Association to notify all owners whose
address is listed with the association on or before that date, giving the
amount of the assessment on each tract of land owned by them, and the date
when such =assessment 1s due. railure of the aAssociation to levy the
assessment prior te January 1st of each year for the next succeeding fiscal
vear beginning on January s+ shall not invalidate any such assessment made
for that particular year; ner shall failure to levy an assessoent for any cne
vear affect the right of the association to do so for any subseguent year.
%hen the assessment i3 made subsegquent to January 15t of any year, then it
shall become due and payable not 1ater than thirty (30) days from the cdate
of 1levying the assessment, (per_2nd Amendment dated January 20, 1%92, Dby
7. D. Bohi, President of . P. Bohi and Associztes, Inc., Recorded on
Paces 852 & 853, Velume 2726, Tohnson County Register of Deeds).

{4) A written or printed notice, deposited in the United Stztes Pcst
pffice, with pastage thereon prepzid, and addressed to the prospective owners
at the last address listed witn the Association, shall be deemed to L=
sufficient and proper nctice for these purposes, or for any other purpose of
twis Declaration where notices are required.

SECTION &. LIEN ON REAL EETATE.
(1) mhe assesszment shall beccme a lien on the rezal estate agalnst
wa.ch it is levied as socn as it is due and payable as above 5et forth,

provided, however, that such lien shall be inferior and subordinate tc the
lien of any wvalid first mortgage Iow existing or which may hereafter be
placed on said real ectate securing the payment of a loan which is insured or
guaranteed by an agency of the United States government. In the event of the
failure of any owner to pay the assessment on or before the thirtieth (30th)
day fcllowing the making of such assessment, then such assessment shall bezr
interest at the maximum rate allowed by law from the dzte of assessment.

(23 Following thirty (30} days from the date of levying the
assessment for the fiscal year during which and for which the assessment is
jevied, the assessment shall become delinquent, and payment of both principal
and interest may be enforced &s a 1ien on said real estate, in proceedings in
any ccurt in Johnson County, Kansas, having jurisdiction of sulit for the
enforcement of such liemns. It shall be the duty of the Association to bring
suits to enforce such liens before the ezpiraticn therect. The Association
nay at its discretion file a wcar~ificate of Nompayment of Assessments" in
+7- office of the Register of Deeds whenever any such assesspents are
delinquent. For each certificate so filed, the association shall be entitled
to collect from the owner ©or OWNeIS of the property described therein a {ee
of ten doilars ($10.00), whichn fes is
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f fﬁby declared to be a lien upeon the real estate so described in sal
e_Zrificate, provided that such lien shall be inferior and subordinate to the
1ien of any wvzlid first mortgage Dow existing or which may hereafter be
placed on said real estate securing the payment of a loan which is insured or-
guaranteed by any agency of the United Btates government. such fee shall be
collectible in the same manner 2S5 the original assessments provided for
herein and in additicn to the interest and principal due thereon.

{3) cuch liens shall continue for a period of five (5} YeaIs frzm the
date of delinguency and no longer, unless within such time suit shall have
been jinstituted for the collecticn of the assessment, in which case the lien
shzll conntinue until the terminination of the suit and until the sale cf the
property under execution of the judgment establishing same.

SECTION 9. EXPENDITURES LIMITED TO ASSESSMENTS FOR CURRENT YEAR.

The Associaticn shall at no time expend meore money within any one Yyear
than the total =amount of the assessment for that particular year, or aby
surplus which it may have on hand from previous assessments; nor shall said
associaticn enter into any contract whatscever, binding the assessment of any
furure year tc pay for any such cbligatien, and no such contract shall be
wzlid or enforceazble against the associatien except for contracts for
wtilities, it being the intention that the assessment fcr gach yvezr shall be
aprlied as far as practicable toward payment of the obligations enly of tkaz

-ti{cular vyezar, and that the association shall have no powerl tc meke 2
Ltract affecting the assessment of any future or subsequent year except for
utilities.

SECTION 10. ASSOCIATION TO NOTIFY KEIMBERS CF ADDRESS.

mhe Association shall notify all owners of land in the district as it
may exist from time to time, insofar =as the addresses of sush owners are
1isted with said Associatien, of the official address of said Assocciatien,
the place and time of the regqular meetings of the Association, and the place
where payments shall be made and any other business in connection with said
association may be transacted, and in the case of any change of such address,
the aAssociation shall notify all the owners of the land in the district,
in=ofar as their addresses are 1isted with the Association, cf the new

CuUdIBeSS.
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SECTION 11. TEMPORARY TRUSTEE.

Prior to the actual organization or incorpcration of the asscciaticn
contemplated by the terms of this Declaratien, J. D. Behi and Rssociates,
inc. shall have the right at its option to perform the duties, assume the
cbligations, levy and collect the assessments, and otherwise exercilse the
powers herein given to the Associatiom, in the same way and manner as though
all of such powers and duties were herein given directly to J. D. Bohi and
v=scclates, Inc.. The Association contemplated by the terms of this
Declaration shall nct assume any of the rights herein provided for without
she consent of J. D. Bohi and Associates, Inc. and its relinquishment of its
rights as temporary trustee. Ssaid rights as temporary trustee were
relinguished, the title "temporary trustee” declared non-existent and full
riechts herein provided by this Declaration were transferred by written
concent from J. D. Bohi and Associates, Inc. to the Bedford Downs Homes
Association Beard of Directors on June 1, 1992. Recorded on Page 851, Vclurne
2726, Johnsen County Register cof Deeds,

SECTION 12. TO OESERVE ALL LAWS.

gz1d 2ssociation shall at all times cobserve all State, County, City and
other applicable laws, and if at any time any of the provisions of this
neclaration s=hall be found to be in conflict therewith; then such parts of
+ris Declarztion as are in conflict with such laws shall beccme null and
id, but no cther part of this Declaration not in conflict therewith shzall
~affected thereby, The Associatien shall have the right te make sucelh
rezsonable rules and regulations, and provide such means znd empley suc
agents as will enzble it to adeguately and properly carry sut the prowvisicn
of this Declaration, subject, however, te the limitations of its rTights t
contract as are herein provided feor.

H

0 th

SECTION 12. AMEKDMEINT .

By written consent of the owners of three—fourths (3/4} of the area cI
the land within the district as then constituted, evidenced by a Declaration
duly executed and acknowledged by such owners and recorded in the cffice of
the Register of Deeds of Johnson County, Kansas, +his instrument may Dbe
nodified and zmended, provided, however, that no right to exceed the maximumn
annual assessment herein provided for may be given.

SECTION 14. HOW TERMINATED.

This Declaration may be terminated and all of the land now or hereafter
ected may be released from all of the terms and provisions thereof Dby
orners of two-thirds (2/3) of the area then subject theretec executing and
zcknowledging an appropriate agreement or agreements for that purposse and
fiiing the same for record in the office of the Register of Deeds of Joknscon
r-unty, Kansas.

=
ar

Hh
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Q SECTICN 1:=. COVENANTS RUNNING WITH THE LAND.
211 cof the provisions of this Declaration skall be deemed tc be

covenants running with the land, and shall be binding upecn J. D. Bohi and
associates, Inc., and upen its successors and assigas.

IN WITNESS WHEREOF, the undersigned has caused this Declarz<icn te be
duly executed onm the day and years first written above.

J. D. Bohi and Associates, Inc,

STATE QF FEaNSAS

}
)] g8,
COUNTY QF JOQHNSON )

on this 1st day of aug, 1987, before me, a Notary Public in and fer =zaid
,unty and state, personally appezred J. D. Behi, President of J. D. Zeki and
ssociates, Inc., knowa to me to be the perscon, who executed the within Hozes
fcsociation Declaraticn in behalf of said corporatien and acknowledged to ne
that he executed the same for the purposes therein stated.

faveigh Rooney
Notary Public

My Commission Expires:

NOTERY PUBLIC Stazte of Kansas
LAVEIGH ROONEY
My ADpT. EXp. Jan &, 1991
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