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AMENDMENT TO DECLARATION OF RESTRICTIONS - f'[.f.'--'f a
FOR FOXFIELD ESTATES AND |L{,( IS
FOXFIELD SECOND AND THIRD PLATS \:J ; 2T 4PR 2 o |
AN £ F 33

THIS AMENDMENT 15 entered 1nto this /7L/ day ot /T?(/—'L— ZOER PR i | M A NN

o i .". - =
undersigned who represent two-thirds (273 of the lot owners of the subdivisions klu s SHRINRER I TII08
Lstates and Foxfield Sccond and Third Plats.

WITEREAS, on the 13" dav of May, 1994, New Bedtord Land Development Co.. L.C.
therein “Declarant"y exceuted & Declaration of Restrictions. which wus recorded as Document Na.
2393779 in Volume 4332 at Page 214 thru Page 228 i the Office of the Register of Decds of
Johnson County, Kansas, creating certain restrictions on lots legally described us follows:

Lot 272 thru 66. FOXFIELD SECOND PLAT: and Lots | thru 33 and Tract AL
FOXFIELD ESTATES FIRST PLAT; and

WHEREAS, on the 23" day of September. 1993, New Bedford Land Development
Company. L.C. (herein "Declarant”) executed a Declaration of Restrictions which was recorded as
Document No. 2328313 in Volume 4687 at Page 432 in the Office of the Regisier of Deeds ol
Johnson County, Kansas, creating restrictions on lots legally deseribed as follows:

Lots 34 thru 76 of FOXFIELD ESTATES SECOND PLAT. a subdivision in the Ciey
of Overland Park, Johnson County, Kansas, according Lo the recorded plat thereoi:
und

WHEREAS, on the 11" dav of March, 1996, New Bedford Land Development Company.
L.C. therein "Declarant™) executed a Declaration of Restrictions which was recorded as Document
No. 2633863 in Volume 4986 at Page 7335 in the Office of the Register of Deeds of Johnson County,
Kansas. creating restrictions on lots legally deseribed as follows:

{.ots 67 thru 82 of FOXFIELD THIRD PLAT, a subdivision i the City of Overland
Park, Johnson County, Kansas, according to the recorded plat thereof: und

WHEREAS, New Bedford Land Development Company, L.C. has conveved all the
developer rights and interest with respect to the real estate legally described above and on Exhibit
"A" arrached hereto; and

WIHEREAS, Bedford Downs [omes Association and the following owners desire to amend
the existing Declaration of Restrictions o comply with the provisions of Ordinance No. BU-2167
adopted by the Governing Board of the Citv of Overland Park. Kansas. 10 modity ihe rooting
requirements and create standards to enhance the nesthelies and marketability of said subdivision;
and
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WEHERFEAS. under Paragraph 16, the provisions ofthe Declaration may be amended m wiwie
or in part by a duly acknowledged and recorded agreement exeeuted by two-thirds (273 of the low
within the distriet;

NOW. THEREFORE. the undersigned, constituting the owners of” two-thirds (27310 tall
the Tots and the real estate legally deseribed above and on Exhibit "A” attached hereto, herehy
amend Paragraph 3. Building Material Requirements. which currently states: "Rools shall be covered
with wood shingles. wood shakes or tiles.” as tollows:

[ Intent and Purpose: 11 is the intent and purpose of this amendment to modity
Puragraph 3 of the Declaration of Restrictions pertaining to the use of certain types ol roohing
materials that are governed by Ordinance No, BC-2167, adopted by the Governing Board of the City
of Overtand Park, Kansas. BC-2167 provides that Restrictive Covenants that prohibit the use of
composite. slate, tile, clay or concrete roofing materiats may not legally be enforced. but further
provides that Restrictive Covenants that regulate the colors, styles, dimensions or other aestheuc
factors of roofing materials are allowed. Itis the specilic intent and purpose of this amendment
implement Ordinance No. BC-2167 by allowing the usc of composite, slate, tile. clay or concrete
roofing materials as required by law, and to regulate the aesthetic factors of such additional roofing
materials to ensure that they are compatible with existing and future waod shingle or wood shuke
shingle roofs that may be constructed or reconstructed within this subdivision.

2. Review bv Homes Association Board of Dircctors: The Board of Directors
of the Bedford Downs Hormes Association. consisting of five or more individuals, cach elected tor
a term of two (2) years by the residents and owners of the land within the above subdivision, hold
the right to vote under Section 2 of the Homes Association Declaration. The Board of Directors
shafl hold meetings as necessary to regulate the affairs and applications for approval ol rooting and
reroofing materials subject to this Covenant. The prescnce of a majority of the Board. cither in
person or by written proxy, shall be necessary to constitute a quorum for transaction of the business.
The act of @ majority of members present &t a meeting shall be required for an action of the Board
on any matter before it. The Board shall maintain both minutes and a record of votes for cach ol its
meetings and shall make such records and minutes available for inspection by members and other
interested parties by prior appointment at the business offices of the Homes Associaton at 10000
West 135" Strect. Overland Park. Kansas, or such other place as the Association may designate.

3. Construction or Alteration: No roof structure consisting of roofing materals
other than wood shingles or wood shake shingles shail be commenced, erected. altered, or placed
onto or permitted to remain on any property within the subdivision. unless complete plans.
specifications and descriptions of the proposed alternate roofing materials shall have been submitted
(0 and approved in writing by the Association. Such plans and specitications shall be in the form
and contain the information required by the Association. bul in any event shall include a complete
set ol specifications satisfactory 1o the Association, including a manufactures sample of the exterior
color scheme and the tvpe, nature. kind, shape, weight. composition. anticipated duration/dife and

dimension of the materials.
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4. Criteria for Approval of Alternate Roofing Materials:  The tollowing criteria
shall be used by the Bedford Downs Homes Association in reviewing the proposed use of alternate
roofing matertuls:

a) Roofing materials shall be of colors that blend and are compatible and not noticeably
inconsistent with surrounding landscaping and other roofing materials in the Bedford
Downs, Foxfield and Fox{icld Estates subdivisions.

b) Review of rooting materials by the Bedford Downs Homes Association will be based
on the plans and specifications submitted plus architectural style. quabity of shingle.
manufaciures workmanship/production and on the anticipated/apparent visual impact
of the roof when seen from the lot, neighboring lots, dwellimgs, roads, or open
STACES.

¢} Roofing materials should be architectural shingles designed to replicate the beauty
of natural materials, constructed of a thickness, rich texture and multi-dimensional
design that creates shadow lines and evokes the depth and dimension ot wood shakes
on the roof. Acceptable designs may include. without being limited to. the
following: using a variation of surfaces, including weathered surfaces: randomly-
applied tabs: muted or distinctive shadow lines; use of different colors of granules:
use of erude-style flattile slightly convoluted to sumulate the appearance o ftres bark:
use of a raugh. textured surface and severely chipped butt: irregular fengths: rustic-
style flat slab shingle with a cratered, weathered and irregular surface: use ot distnct
color biends and a multiple shadows to create a multi-dimension efiect: uneven
surfuces and rounded, softly chipped or tapered: or any other combination of design,
materials and colors that creates a multi-dimensional appearance that sumulates the
depth and three-dimension effect of wood shakes on the roof., resembling the natural
and random textured look of wood shakes;

d) Composition shingles shall be a minimum of 520 pounds per square, and shall have
a minimum Iimited warranty of thirty (30) years.

. Procedure: The Homes Association's approval or disapproval as required in these
covenants shall be in writing. In the event the Homes Association Board or ity designated
representative faiis o approve or disapprove within thirty (30} days after ptans and specifications
have heen submitted (o it, it shall be conclusively presumed that said plans and specifications have
heen approved and further approval will not be required, and related covenants shall be deemed 1o
have been fully complied with.

L

6. List of Guidelines and Acceptable Materials: The Homes Association also
herein notifies the owners that it shall propound regulations and guidelines and requirements for
installation and type of approved roofing materials as specified hercin, which shall be available on
request at the Homes Association business office.
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EXTIIBIT "A™

L ots 22 thru 66. inclusive, FOXFIELD SECOND PLAT: and Lot 1 thru 54,
inclusive. and Tract A. FOXTIELD ESTATES FIRST PLAT. o subdivision 1 the
City of Overland Park, Johnson County, Kansas. according to the recorded plat
thereof.

I ots 34 thru 76. inclusive, FOXFIELD ESTATES SECOND PLAT, a subdivision
in the Clity of Qverland Park. Johnson County, Kansas. according 1o the recorded plat

thereof.

| ots 67 thru 82. inclusive, FOXFIELD THIRD PLAT, a subdivision in the City of
Overland "ark, Johnson County, Kansas, according to the recorded plat thereot.
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IN WITNESS WHERFOF. Bedford Downs Homes Assoclation und the undersiened,
constituting two-thirds 23y of the lot owners of the subdivisions of Foxtield 2mand 3™ Plas and
Poxtield Estates listed on Exbibic "B" attached hereto and legally described on Exhibit " A" attached
hereto. hereby certify the ubove Amendment to the Declaration of Covenants. Conditions and
Restrictions are liereby approved by the undersigned owners. The approval of these amendments
may be exectted in multipic counterparts. When all signature puges are attuched to this Amendment
it shatl constitute a duby executed Amendment signed by the owners.

BEDFORD DOWNS HOMES ASSOCIATION

Tom Shrader. President

STATE OF KANSAS }
JEEE
COUNTY OF JOHNSON
On this :2/0*\" “day of F}Pﬂfﬁ- . 2000. before me a Notary Public, appeurced

Tom Shrader, 1o me personally known and being duly sworn on his oath. did say that he 1s the
President of Bedtord Downs Homes Association, and that the foregoing instrument was signed and
sealed on behalf of sald corporation by authority of its Board of Dircctors, and the said Tom Shrader
acknowicdged suid instrument to be the free act and deed of said corporalion.

IN WITNESS WHEREOQF. [ have set my hand and affixed my seal in Overland Park,

Kansus. the day and vear above written.

Notary f’ublit(} R
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(rages 5 - 20)
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OWNERS:
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STATE OF KANSASN }
155!
COUNTY OF JOHNSON )

(n this gjhﬁ_ day of _ Pn’(?_;, _ _ . 2000, before me. the undersiuned
notary public. personally appeared the above individuals, o me personally known as property
owners in FOXFILLD SECOND PLAT, FOXFIELD ESTATES FIRST PLAT. FOXPIELD
FSTATES SECOND PLAT, and FOXFIELD THIRD PLAT, who did sign the foregoing istrument
and acknowledeed said instrument 1o be the free act and deed of their choice.

N TESTIMONY WIIEREOF, I have hercunto set my hand and scal and aitixed my otficial
seal in Overland Park, Kansas. the dav and vear last above written.

__ %M%’h A Wwar
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